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I-10  Robert A. Farnham 1 
 2 
I-10.1  3 
 4 
Responses are provided below for each numbered item within the comment. 5 
 6 
1)  The combined volume I contains 2 documents:  the Draft GRR and the Draft SEIR/EIS.  Each of these 7 
documents has an executive summary.  The GRR is not part of the SEIR/EIS; it is a Corps planning 8 
document. 9 
 10 
2)  Typo corrected in Final SEIR/EIS. 11 
 12 
As described in the Surface-Water Hydrology and Tidal Hydraulics section in chapter 4 and as shown in 13 
figures 4-5 and 4-6, the proposed project is expected to lower off-peak flood stage in Novato Creek.  This 14 
would enhance the ability to drain the BMK lagoons, which is considered beneficial.  Regarding ponding 15 
capacity see Master Response 2.  The hydrologic and hydraulic studies took into account the ability of 16 
BMKV to receive overflow from Novato Creek and have concluded that the proposed project would not 17 
increase flood stage.  Therefore, there is no effective loss of flood control function on the 18 
BMKVexpansion site including ponding capacity.  The study results are note designed to precisely 19 
predict the amount of change in Novato Creek stage, only to determine whether or not the change would 20 
be positive or negative; regardless, the study results show a far greater decrease in off-peak stage (up to 21 
several feet).  It is at off-peak stage when the BMK lagoons can drain - thus as noted above this is 22 
identified as a benefit regardless of the actual amount of reduction in stage that might result from the 23 
project. 24 
   25 
3)  As described in the Surface-Water Hydrology and Tidal Hydraulics section in chapter 4 of the Draft 26 
SEIR/EIS, the analysis of significance presumes potential inconsistency with the drainage easements 27 
(because consistency has not yet been determined by MCFCWCD).  However, the potential inconsistency 28 
with the drainage easements is related to the language in the easements themselves and is not related to a 29 
physical adverse effect of the project on flooding.  Not all potential impacts are considered significant 30 
effects on the environment, particularly when they are not related to a negative physical effect.  Since the 31 
focus of NEPA and CEQA is on the physical adverse effects on the environment, the potential 32 
inconsistency with the easements, though unresolved, it not considered a significant effect on the 33 
environment in absence of an identified negative effect on flooding. 34 
 35 
4)   The proposed project would create approximately 1,000 acres of tidal marsh habitat overall, which 36 
would be a substantial benefit to salt marsh harvest mouse, including high transitional marsh habitat 37 
which can serve as refuge.  Temporary disturbance and loss of tidal marsh during levee lowering and 38 
breaching would be mitigated by creation of substantially larger overall habitat areas for the salt marsh 39 
harvest mouse which is a major goal of the project. See Impact BIO-14.  40 
 41 
5)  Loss of grassland habitat that may support burrowing owls is discussed in Impact BIO-18 in the draft 42 
SEIR/EIS.  Due to the restoration of an equal or larger amount of grassland than at present, this impact is 43 
considered less-than-significant. 44 
 45 
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6)  The discussion in Impact LU-4 regarding the MCFCWCD drainage easements is a cross-reference to 1 
the discussion under Impact HYD-8.  See response to 3) above regarding NEPA, CEQA and 2 
determination of significant effects on the environment. 3 
 4 
7)  In the preferred alternative, the new outboard levee has been move to a location approximately 1,500 5 
feet from the south lagoon in part to lessen the visual effect on residential views.  This in addition to the 6 
lowering of initial construction height by 2 feet is now determined to mitigate this impact to a less-than-7 
significant level. 8 
 9 
I-10.2 10 
 11 
See Master Response 11 regarding habitat mixes.  As noted in the Master Response, there is a clear 12 
emphasis on creating habitat for threatened and endangered species.  In addition, the scientific consensus 13 
represented in the San Francisco Bay Ecosystem Goals Report supports the creation of a wide tidal plain 14 
on the BMKV and Hamilton sites, which supports a habitat plan that is dominated by the creation of 15 
coastal salt marsh, though not to the exclusion of other habitats such as seasonal wetland or upland that 16 
are included in the preferred alternative 17 
 18 
As described in chapter 3 of the SEIR/EIS, site preparation and placement of dredged material is designed 19 
to create surface elevations ranging from approximately 2 feet NGVD to 0 feet NGVD prior to levee 20 
breaching.  Material placement amounts and elevations have taken into account expected settling.  These 21 
amounts and elevations would be confirmed during the detailed design phase.  Final marsh elevations 22 
would be established by natural deposition of fine-grained sediments from San Pablo Bay and Novato 23 
Creek.  While settling would occur, establishment and maintenance of marsh elevations occurs over time 24 
through the deposition of sediments throughout the tidal range.  The conceptual design retains the portion 25 
of the outboard levees below MHHW and includes internal peninsulas, both of which serve to make the 26 
site into a “sediment trap” that favors deposition of fine-grained material. This conceptual approach has 27 
been used previously at the other restoration projects in Corte Madera and other parts of San Francisco 28 
Bay.   29 
 30 
As part of post-construction monitoring, the Corps and Conservancy (or their successors) will monitor 31 
marsh formation to evaluate whether elevation and vegetation establishment is occurring in accordance 32 
with design (See Mitigation Measure BIO-8); if not remedial actions would be considered and proposed 33 
at that time. 34 
 35 
The amounts of low, middle, and high marsh are listed in table 3-2.  As identified in Impact BIO-14 in the 36 
Final SEIR/EIS, construction is expected to result in loss of 1 to 3 acres per breach and 2 to 5 acres of 37 
tidal marsh  due to morphological changes resulting from increase in tidal prism.   The 21 acres of non-38 
tidal coastal salt marsh within the levees is separate from the tidal marsh outside the levees; as a 39 
conservative assumption it is presumed potential habitat. Presuming that all of this is salt marsh harvest 40 
mouse habitat, the preferred alternative would create an estimated 792 acres of middle salt marsh, a ratio 41 
of at least 18:1.  Since this is a large ratio, even if 100%of the estimated habitat does not ultimately result, 42 
it is reasonable to expect that the project would result in a substantial increase of habitat to offset any 43 
losses of existing habitat. 44 
 45 
The commenter asserts that it is more likely that tidal salt marsh would form perpendicular to existing or 46 
new levees out to a certain “equilibrium level” and presumably asserts that this would not occur in the 47 
same areas as the proposed design.  If the project included removing all of the outboard levees (e.g. 48 



California State Coastal Conservancy and  
U.S. Army Corps of Engineers 

 Chapter 3.  Response to Comments

 

 
Responses to Comments 
Final Supplemental Environmental Impact 
Report/Environmental Impact Statement (SEIR/EIS)   
Bel Marin Keys Unit V Expansion of the Hamilton 
Wetland Restoration Project 

 
 

3-59 

April 2003

J&S 02-096

 

including that below MHW), included no internal peninsulas, and included no use of dredged material, 1 
then the commenter’s scenario is conceptually possible.     2 
 3 
Because the project design is based on local environmental conditions, prior restoration experience, and 4 
hydrologic and hydraulic studies, the assertion by the commenter that the project design is not 5 
substantiated is unfounded.  The design includes features specifically selected to trap sediment and 6 
promote marsh elevations formation across the entire area designated for coastal salt marsh.  The 7 
commenter’s alternative marsh scenario does not include any features to favor development of marsh 8 
across the available site area, and thus would be expected to form far less tidal salt marsh, which would 9 
not meet the project goal and objectives as robustly as the preferred alternative or the other alternatives 10 
analyzed in the SEIR/EIS. 11 
 12 
I-10.3 13 
 14 
Loss of Habitat is evaluated in Impact BIO-14.  15 
 16 
As noted above, the overall project would substantially increase the amount of salt marsh harvest mouse 17 
habitat, including high transitional marsh and adjacent upland areas that would function as refugia.  The 18 
project design in the preferred alternative is to create 79 acres of high transitional marsh on BMKV, in 19 
addition to about 90 acres on the SLC site.  In addition periodic areas of remnant outboard levee would be 20 
left as refugia, and upland adjacent to the new outboard levee would also provide refugia.  These 21 
provisions are expected to more than offset available refugia for salt marsh harvest mouse that would 22 
hopefully colonize the expansion site.    23 
 24 
I-10.4 25 
 26 
As noted on chapter 3 of the Final SEIR/EIS, the overflow structurefor the seasonal wetland in Revised 27 
Alternative 2 would facilitate overflow when water surface elevations exceed 1.5 feet NGVD, which 28 
would allow surface elevations to be maintained at the same elevations at present.  Also, the preferred 29 
alternative envisions the potential use of the existing outlet in combination with the new outlet to the 30 
seasonal wetlands.  The hydrologic and hydraulic analysis in appendix B is designed only to identify 31 
potential flooding impacts or benefits for the proposed alternatives.  Conceptual design of the inverts of 32 
the new outlet to BMKV is identified in the document.  Specific water management prescriptions and 33 
engineering design of new water management structures would be conducted during the detailed design 34 
phase; however the study conducted is adequate to identify the potential for significant impacts in the 35 
SEIR/EIS. 36 
 37 
I-10.5 38 
 39 
See Master Response 3 regarding MCFCWCD drainage easements and Master Response 4 regarding 40 
BMK CSD drainage agreement for BMK south lagoon overflow.  As noted in the master responses, the 41 
300-acre easement is held by the MCFCWCD, not the BMK CSD, and thus determination of its 42 
amendment is the responsibility of Marin County.  Nothing in the easement states anything about it being 43 
for the “sole” use of BMK4.  44 
 45 
The commenter confuses the BMK CSD easement for the overflow structure which specifically 46 
references  a 3.034-acre portion of parcel  157-172-07 as the recipient parcel on BMKV for overflow 47 
water and makes no mention of the 300-acre area, parcel, or easement.   48 
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 1 
As disclosed in the Draft SEIR/EIS, for the purposes of impact assessment, it was presumed that the 2 
project may be inconsistent with the language of the MCFCWCD easements or the F-2 zoning; however 3 
that conclusion does not mean that flooding would increase in Novato Creek, Pacheco Pond, or the BMK 4 
south lagoon.  The Draft SEIR/EIS presents the results of a hydrologic and hydraulic study that concludes 5 
that the project would not have adverse effects on flooding and would result in some benefits by reducing 6 
peak flood stage in Pacheco Pond and by reducing off-peak stage in Novato Creek, which would assist 7 
BMK CSD in draining the lagoons. 8 
 9 
The bottom of the seasonal wetland area would be at approximately –1.5 feet NGVD and the ponding 10 
capacity of the seasonal wetland (below 1.5 feet NGVD) has been estimated at about 400 AF; the ponding 11 
capacity will be greater than this amount, depending on the final design of the overflow structure.  The 12 
swale bottom would be at approximately –1.5 feet NGVD and the ponding capacity of the swale area 13 
(below 1.5 feet NGVD) has been estimated at about 450 AF; the actual ponding capacity is likely to be 14 
greater than this, depending on the final design of the overflow structure (s).  These details have been 15 
added to the project description.   16 
 17 
I-10.6 18 
 19 
The preferred alternative includes improvement of the south lagoon levee to a 6 feet NGVD initial 20 
construction elevation to settle to a 5 feet NGVD elevation.  The levee presently includes several low 21 
spots near 2 feet NGVD elevation.  The 5 feet NGVD design, as the commenter notes, has been 22 
considered adequate by the BMK CSD for lagoon control.  The preferred alternative includes new flow 23 
structures to allow high-water flow to the new swale on BMKV to facilitate compliance with the existing 24 
overflow easement.  In addition, improvements to the levees adjacent to the south lagoon lock have been 25 
added to the preferred alternative to reduce the likelihood of Novato Creek bypass flow entering the south 26 
lagoon and raising high-water levels. 27 
 28 
I-10.7 29 
 30 
As described in the Surface-Water Hydrology and Tidal Hydraulics section in chapter 4 of the Draft 31 
SEIR/EIS, the addition of the seasonal wetland area would lower peak stage in Pacheco Pond compared 32 
to the present condition.  Since the project is not a flood control project, the seasonal wetland condition is 33 
not being designed to provide a specific control on peak stage; however the additional storage would 34 
reduce the potential peak stage, regardless of actual stage level.  As noted in the chapter 3, the Corps and 35 
Conservancy would participate in the development of a new management plan for Pacheco Pond during 36 
the detailed design phase of the project that would establish design details for the new outlet and use 37 
parameters for both the new and existing outlet.  Development of this plan in conjunction with the 38 
detailed design would optimize the operation of Pacheco Pond for both flood control and wildlife 39 
conservation.  Finally, since the purpose of the project is not flood control, and the SEIR/EIS does not 40 
identify an adverse effect of the project on Pacheco Pond, the seasonal wetland (or expanded pond area) 41 
does not need to be expanded as suggested by the commenter. 42 
 43 
I-10.8 44 
 45 
Impact HYD-5 has been revised to include the results of the modeling for both peak and sub-peak stage 46 
levels.  However, as noted in Master Response 2, the studies conducted were not developed to predict the 47 
actual stage level, only to identify whether or not stage levels would be raised or lowered or unchanged 48 
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by the proposed project; thus the actual stage decrease (peak or sub-peak) may be different than that1
shown in the model.  Also, the model is based on conservative assumptions.  Regardless, the expected2
effect of the proposed project is to provide no change or a minimal decrease in peak stage and a larger3
change in sub-peak stage, which should improve the ability to drain the BMK lagoons during storm4
events.5

6
I-10.97

8
Chapter 3 correctly identifies the reference as being to mid-1800s.9

10
Alternative 5 as described in the Draft SEIR/EIS has been updated to note that the outboard levee would11
be at an elevation between MHW and MHHW and would have to be breached to allow tidal flow into the12
tidal marsh area on the western part of BMKV.  The intent of Alternative 5 is to mimic conditions when13
the Bay margin was much further west than at present (e.g. prior to the massive deposition of hydraulic14
mining sediment in San Pablo Bay in the second half of the 1800s).  As noted in the Draft SEIR/EIS, the15
western half of BMKV would be designed to support tidal marsh and receive diverted flow from Arroyo16
San Jose and Pacheco Pond (presumably through a new outlet on the east side of Pacheco Pond). This17
alternative is substantially different than that proposed by the author in this comment and in the prior18
comment on the NOP.19

20
The author’s suggested alternative was not considered in the SEIR/EIS because it would: a) provide for21
far less overall habitat values due to retention of agriculture on the entire non-tidal area; b) require22
continued pumping in order to provide for drainage; and c) not substantially expand the range of23
alternatives considered.24

25
In chapter 3, other alternatives or alternative features considered but dismissed from further analysis26
include the features suggested by the author including: a) mid-1800s shoreline (Alternative 5); b) a27
smaller restoration area (Alternative 7) to maintain existing drainage easements and 75% of the site F-228
nominal ponding capacity, regardless of actual impacts on flooding; c) retention or replacement of29
agricultural ponding areas (Alternative 10); and d) and varying habitat mixes (Alternative 4).  While the30
alternatives considered may not capture every nuance of the author’s alternative, the alternatives31
considered present a reasonable range of alternatives to meet the project’s goals and objectives.32

33
As noted in Master Response 11 concerning habitat design, the project has a clear emphasis on coastal34
salt marsh because it provides habitat for threatened and endangered and other special status species, and35
because of the historic 80 to 90% loss of this habitat in San Francisco Bay, and because of the36
recommendations represented in the Bayland Ecosystems Habitat Goals Report for a wide tidal marsh37
plain on the HAAF, SLC and BMKV sites.38

39
As noted in the response to Comment I-10.2, the alternative marsh formation scenario is not likely to40
result in the same amount of tidal marsh on the site, and thus would not meet the project’s goal and41
objectives.42

43
Though this was not an intended design rationale, the location of the preferred alternative new levee is44
now fairly close to the mid-1800s shoreline identified by the commenter.45

46
Responses to specific numbered items in this comment are noted below:47

48
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1)  As noted in response to Comment I-10.2, the commenter’s suggested alternative marsh formation1
scenario makes no provision for conditions favorable to natural sedimentation to achieve marsh2
elevations.  The alternative mentions no specifics regarding lowering of outboard levees, internal3
peninsulas, breaches, or other details.  Thus, it is speculative to assert that it would result in the same tidal4
salt marsh as Alternatives 1 and 2 or not.5

6
2)  This alternative would result in tidal inundation of the 300-acre MCFCWCD easement area similar to7
the preferred alternative.  Presumably the commenter believes that the area behind the new outboard levee8
would be sufficiently large to offset the 300-acre area.  This is likely to be true, however, as noted in the9
Surface-Water Hydrology and Tidal Hydraulic section, the determination of compliance or amendment10
with the MCFCWCD easements has not been done by the MCFCWCD at this time and a conclusion11
about compliance cannot be made.  The swale area in alternative 2 is 387 acres.  It may also provide12
sufficient area that MCFCWCD may deem it a replacement for the existing 300-acre easement.13

14
3)  The commenter’s alternative would not necessarily provide any more space for Pacheco Pond15
overflow than Alternative 1 or the preferred alternative.  If, as the commenter asserts, this alternative16
would provide the same amount of tidal habitat as Alternative 1 or 2, then it can only be concluded that17
the remaining area for ponding for either BMK lagoon or Pacheco Pond is the same as, not more than,18
Alternative 1 or 2.19

20
4)  See Master Response 17 regarding agriculture.  Retaining a small portion of the site in agriculture is21
not considered economically sustainable.  The Conservancy studied agriculture on the entire site and22
found that it was not economically sustainable, and thus maintaining agriculture on a portion of site23
would be even more questionable.  Retaining agriculture on the non-tidal portion would provide less non-24
tidal habitat value than the preferred alternative.25

26
5)  As noted above, this alternative does not include a greater amount of area for “diversity” of habitat27
than Alternative 1 or 2, if it includes an equivalent portion of the site for tidal salt marsh.28

29
6)  Also see Master Response 17 regarding agriculture.  The comment cites a 1982 BCDC study of diked30
historic baylands in San Francisco Bay and policies which wer never formally adopted into the Bay Plan.31
The current San Francisco Bay Plan, which is administered by BCDC, calls for projects like the BMKV32
expansion explicitly under the Tidal Marshes and Tidal Flats Findings and Policies Concerning Tidal33
Marshes and Tidal Flats Around the Bay section of the Bay Plan.  Finding (f) states:  “Diked agricultural34
baylands, salt ponds and managed wetlands also offer the greatest opportunity to restore large parts of the35
Bay to tidal action”.  Policy (4) states:  “Where and whenever possible, former tidal marshes and tidal36
flats that have been diked from the Bay should be restored to tidal action in order to replace lost historic37
wetlands or should be managed to provide important Bay habitat functions, such as resting, foraging and38
breeding habitat for fish, other aquatic organisms and wildlife.”39

40
7)  Neither this suggested alternative nor any of the alternatives analyzed in the SEIR/EIS would provide41
wetlands that are equivalent to that present in the mid-1800s.  Prior to 1850, the entire low-lying area west42
of the Bay margin was entirely tidal salt marsh and salt pond, including the western two-thirds of the43
expansion site, the entire Bel Marin Keys community and lagoons (all of which are built on diked44
bayland), Hamilton airfield, Pacheco Pond and the Ignacio Business Park.  Except at Hamilton Airfield, it45
is not considered feasible to convert any of the other areas of tidal marsh from their present development.46

47
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8)  Impact BIO-17 in the Draft SEIR/EIS analyzed the loss of the agricultural ponding areas and1
concluded the impact was less than significant.  These areas are not natural wetland areas, provide lower2
quality habitat than the seasonal wetland included in the preferred alternative, and if retained would result3
in lower overall habitat value for the restoration as a whole.  Also, the possibility of retaining or replacing4
the agricultural ponding areas was evaluated as a potential alternative (Alternative Feature 10) and5
rejected from further consideration for similar reasons.6

7
10)  All of the 114 acres of the seasonal wetland are not in the borrow pit area; in fact the borrow pit area8
contains only about 25 acres of the existing seasonal wetlands, though it does contain 15 acres of non-9
tidal salt marsh and 15 acres of brackish open water.10

11
The sponsors are trying to avoid the use of pumping for drainage to meet the project objective of a design12
that has little need of active management.  While the existing borrow pit area would be within the swale13
in the preferred alternative, maintenance of the existing habitat at its existing subsided elevation would14
make it impossible to drain this area without pumping.15

16
11)  In the preferred alternative, the outboard levee has been move to a point 1,500 feet from the south17
lagoon, which is considered adequate to reduce the visual impact to less than significant.18

19
12)  Noise impacts are discussed in the Noise section in chapter 4 of the Draft SEIR/EIS, and mitigation20
measures are presented in that section that would reduce the impact to less than significant.  Construction21
noise would still be audible for some of the BMK residents when grading and improvements are done on22
the south lagoon levee and other parts of the expansion site near residential areas, but should be relatively23
temporary in duration.24

25
13)  Mitigation measures are provided to reduce impacts BIO-6, BIO-7, and BIO-20 to a less-than26
significant level.27

28
I-10.1029

30
See Master Response 17 regarding agriculture. Also see Marin County Community Development agency31
Comment Letter (L-9), in which the CDA staff state that the CWP agricultural policies do not apply to the32
proposed project as it is not deemed “development”.  Regardless, the remainder of this response discusses33
the CWP policies on agriculture in relation to the proposed project for the benefit of the reader.34

35
The comment refers to a number of topics under letter item “IV. Agriculture Policies” that are both36
directly and indirectly related to agriculture policies found in the Marin Countywide Plan.  The following37
response addresses all these topics individually.38

39
CWP Policy EQ-2.45 - As described in the CWP, the purpose of policy EQ-2.45 is for the County to40
“foster the enhancement of the wildlife and aquatic habitat value of the diked historic marshlands41
subzone.”  Additionally, the policy encourages land uses that include “restoration to tidal status,42
restoration to seasonal wetlands, agriculture use…” and also states that when development is proposed43
that “priority should be given to water oriented uses such as public access and low intensity passive44
recreational and educational opportunities.”  Although the policy does state that any of the mentioned45
land uses are allowable, it does not state whether one type of use has greater weight than another, or rate46
the weight of the uses in any way.  As such, the purpose of the proposed action to “create a diverse array47
of wetland and wildlife habitat at the BMKV and HAAF sites that benefit endangered species as well as48
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other…species.” is actually consistent with Policy EQ-2.45.  A clarification has been made to the analysis1
under LU-1 in the Final SEIR/EIS.  Furthermore, table 3-2 describes the total post restoration acreages2
that are expected under each alternative, which shows the different habitat mixes including the amount of3
upland, tidal salt marsh, seasonal wetland habitat that would be present on the expansion site.  The4
discussion provided on pages ES-10 through ES-13 provides an evaluation of how the proposed action5
meets the goal and objectives of the HWRP.6

7
CWP Policy EQ-2.49 – Policy EQ-2.49 is described as part of the regulatory setting section on page 4-8
109 of the Draft SEIR/EIS.  As described in the CWP, the purpose of policy EQ-2.49 is to ensure that any9
development that is proposed to occur within the Bayfront Conservation Zone is properly evaluated for10
the potential impacts the development may pose on habitats in this zone, and to ensure maximum possible11
habitat restoration and protection.  The project meets this CWP goal.  The Draft SEIR/EIS evaluates all12
the potential biologic, geologic, hazard, aesthetic, and many other environmental impacts that could occur13
as a result of the project.  Thus the requirement to prepare an “environmental assessment” in the context14
of the policy is fulfilled with the Draft SEIR/EIS.  Comments related to Alternative 5 (in relation to EQ-15
2.49) are addressed in the response to comment I-10.10.16

17
CWP Policies A-1.6 and EQ-2.58 - As described in the CWP, the purpose of policy A-1.6 is to minimize18
impacts to agricultural lands by preventing or mitigating for the loss of productive agricultural land within19
the Bayfront Conservation Zone.  The proposed action would result in the loss of current agricultural20
lands on the expansion site.  However, the conversion of the BMKV expansion site from agricultural21
production to a restored wetland habitat is not considered a significant impact because the site is not22
prime, unique farmland or farmland of state importance, agricultural is not considered economically23
sustainable on the BMKV expansion site, and production on the site constitutes a very limited role in the24
county and regional agricultural economy.  Agricultural production on the site results in less than 1% of25
the total Marin County production of oat and hay (SFIA 2002).  Furthermore, the value of the agricultural26
land has been documented as being poor in quality for farming due to a number of factors including:  poor27
soil quality, poor drainage, and a lack of water supply (Gustasson pers. comm.).  The site is recorded as28
being farmland of local importance, however, in accordance with CEQA Guidelines and professional29
practice, the SEIR/EIS significance threshold does not consider loss of locally important farmland as30
significant impact.  Regarding the prior EIR/EIS analysis of agriculture see discussion in Master31
Response 17.32

33
Visual Resources/Aesthetics Impact Conclusion Clarification – The comment identifies a section in the34
GRR, not the Draft SEIR/EIS.  The Draft SEIR/EIS, in accordance with CEQA Guidelines, analyzes the35
impacts on visual resources or aesthetics in relation to the proposed action in 2 ways:  1) by analyzing the36
physical changes to the aesthetics on the BMKV expansion site itself (Impact AE-1), and 2) by the37
changes in the views of the site from adjacent land uses (Impacts AE-2 and AE-3).  Regarding the site38
aesthetics itself, the Draft SEIR/EIS concluded that although the project would change site aesthetic39
character (from agriculture to tidal wetland, seasonal wetland, and upland), this impact is determined to40
be less than significant, and for some viewers would be perceived as attractive and positive (thus41
supporting the cited statement on page 4-122 of “maintaining or improving on the visual resources of the42
expansion site itself”).  The Draft SEIR/EIS also evaluated potential obstruction of views of the site43
resulting from the construction of improved and new levees near the BMK residential development.44
Impacts related to obstruction of views were found to be significant in the Draft SEIR/EIS.  With the45
changes in the preferred alternative (reduction in new and improved levee heights and movement of the46
outboard levee further from residential development), the Final EIS/EIS analysis concludes that the47
preferred alternative would have a less-than-significant impact related to obstruction of views.48
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1
I-10.112

3
See Master Response 9 regarding visual resources.4

5
The Aesthetics section in chapter 4 of the Draft SEIR/EIS identifies that views of San Pablo Bay are6
partially obstructed by the existing outboard levee, which ranges in height between 6 feet and 8 feet7
NGVD.  Discussion of Viewpoint 5 does not include an apparent view of San Pablo Bay from street level;8
the views noted of lagoon, farmland, hills, and utility structures, which are unobstructed.9

10
The outboard levee is difficult to see in the field and difficult to see in the photos in the Aesthetics section11
because the vegetation on the outboard levee is the same color as the vegetation in the adjacent farmland12
and fallow land and because it is between 5000 and 8000 feet from the viewer.13

14
The partial obstruction of San Pablo Bay from first floor views was identified by visual observation in the15
field that the area of San Pablo Bay immediately east of the outboard levee is not apparent from the16
viewpoints and from the line-of-sight analysis in appendix F, which identifies that the outboard levee17
obscures views of the first several thousand feet of San Pablo Bay from Bel Marin Keys.18

19
The preferred alternative would raise the south lagoon levee initially by only 1 foot in most locations,20
with settlement to 5 feet NGVD, and this should have minimal to no affect on middle-range views of the21
BMKV expansion site and no effect on long-range views.  The new outboard levee has been moved to22
1,500 feet south and east of the lagoon and the initial construction height lowered by 2 feet to 10 feet23
NGVD.  These changes would reduce this impact to a less-than-significant level.24
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I-11  G. F. Kroneberger 1 

I-11.1 2 
 3 
See Master Response 10 regarding dredged material quality and sources.  All material proposed for use at 4 
BMKV must be determined suitable for wetland cover material by the DMMO, which is hosted by the 5 
Army Corps of Engineers, 333 Market St., 8th Floor, San Francisco, CA 94105 (Contact David Dwinell 6 
(415) 977-8741), 7 
 8 
I-11.2 9 
 10 
One of the project objectives is to beneficially reuse dredged material, if feasible.  The HWRP and 11 
BMKV expansion sites are both heavily subsided.  Use of dredged material is proposed both to accelerate 12 
the timeframe necessary for establishment of elevations favorable for the formation of tidal marsh  and to 13 
provide an opportunity for beneficial reuse (thus avoiding in-Bay or in-Ocean disposal). .  The intended 14 
use of dredged material has been considered and disclosed for a long time—in early planning for the 15 
LTMS, in the EIR/EIS for the HWRP in 1998, and in project planning for the BMKV expansion. 16 
 17 
I-11.3 18 
 19 
The Conservancy holds title to the subject property and is not aware of any claim.  Also note that the 20 
property is not currently within the boundaries of the restoration project described in the Draft SEIR/EIS.  21 
The Conservancy would take steps to prevent vandalism and illegal dumping on the property.  The 22 
website, mailing address and phone number for the California State Coastal Conservancy office:  1330 23 
Broadway, Suite 1100, Oakland, CA 94612, (510) 286-1015.    24 
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I-12  Jeffory Morshead 1 
 2 
I-12.1  3 
 4 
Comment noted.  At the present, the project is being considered for Congressional authorization as part of 5 
the Water Resources Development Act of 2002.  If authorized, the project would be funded by subsequent 6 
Congressional appropriation acts.  At the present, no such request for use of the Hamilton Airfield for 7 
homeland security or any non-wetland use exists. 8 
 9 
I-12.2 10 
 11 
See Master Response 10 regarding dredged material quality and sources.  Chapter 3 of the Draft 12 
SEIR/EIS specifies that the project would only accept material determined to be suitable for wetland 13 
cover material by the DMMO. 14 

15 



djew

djew
I-13.1

Comment Letter I-13



djew

djew


djew

djew
I-13.2

djew
I-13.3

djew
I-13.4



California State Coastal Conservancy and  
U.S. Army Corps of Engineers 

 Chapter 3.  Response to Comments

 

 
Responses to Comments 
Final Supplemental Environmental Impact 
Report/Environmental Impact Statement (SEIR/EIS)   
Bel Marin Keys Unit V Expansion of the Hamilton 
Wetland Restoration Project 

 
 

3-68 

April 2003

J&S 02-096

 

I-13  Guenther and Ursel Braun 1 

I-13.1 2 
 3 
The Draft SEIR/EIS discussed the effects of the proposed project on existing wildlife habitats and 4 
identifies mitigation to reduce the effects during construction.  See the Master Response 11 regarding 5 
habitat design and Master Response 12 regarding existing wildlife habitats. The project goals and 6 
objectives are those previously identified for the Hamilton Wetland Restoration Project.  As this is an 7 
expansion of the authorized HWRP, the goals and objectives for the BMKV expansion must be the same 8 
as the existing project. 9 
 10 
I-13.2 11 
 12 
See Master Response 5 regarding potential project effects on flood insurance, Master Response 16 13 
regarding potential project effects related to construction, Master Response 6 regarding potential project 14 
effects on Novato Creek morphology, and Master Response 2 regarding potential project effects on 15 
flooding. 16 
 17 
I-13.3 18 
 19 
Presumably the comment concerns potential spur trails to the south of the BMK south lagoon.  In the 20 
preferred alternative, the spur has been deleted. 21 
 22 
I-13.4 23 
 24 
Comment noted. 25 

26 
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I-14  Nancy Kubik 1 

I-14.1  2 
 3 
In the preferred alternative, the interpretive center would be located on City of Novato land west of the 4 
Hamilton seasonal wetland restoration area and not on BMKV, meaning that traffic to the interpretive 5 
center would not effect Bel Marin Keys Boulevard.   6 
 7 
The impacts of putting the Bay Trail on either the west or east side of Pacheco Pond on existing wildlife 8 
are discussed in the Biological Resources section of chapter 4.  As noted in the Draft SEIR/EIS there are 9 
potential significant biological effects of routing the trail on either side of the pond and mitigation is 10 
proposed to reduce those effects to a less-than-significant level.  It should be noted that a trail on the west 11 
side of the pond would have to cut directly through a willow riparian habitat at the confluence of Arroyo 12 
San Jose and Pacheco Creeks and would have to be directly adjacent to the edge of Pacheco Pond 13 
whereas a trail on the east side can be separated from the pond in areas by location on the slope of the 14 
levee.  In addition, the City of Novato and the County of Marin have both endorsed a trail on the east side 15 
of Pacheco Pond in the land use plans, as noted in the Draft SEIR/EIS. 16 
 17 
The design of the trail from Bel Marin Keys Boulevard to Hamilton Drive is not within the scope of this 18 
project.  Safety concerns regarding this or any other segment of Bay trail would be a subject for the 19 
agency that proposes to extend the Bay Trail.  Trail routing has been moved to the west side of 20 
Headquarters Hill to avoid a future Bay Trail having to be routed along the curved segment of Bel Marin 21 
Keys Boulevard near the entrance to the Bel Marin Keys residential area. 22 
 23 
The discussion in chapter 4 has been expanded to clearly elucidate the effects related to removal of 24 
eucalyptus trees on the east of Pacheco Pond.  The eucalyptus trees on Headquarters Hill (the grove near 25 
Bel Marin Keys Boulevard) are on private land and are not part of the restoration project.  Direct 26 
disruption of nesting would be avoided; however, the groves near the barn and south of the barn would 27 
need to be removed outside the breeding season to facilitate the levee improvements and the site 28 
preparation and dredged material placement for the preferred alternative seasonal wetlands.  With the 29 
mitigation proposed in the document, the impact on nesting by species that presently utilize these trees 30 
would be less than significant. 31 
 32 
The BMKV expansion is a wetland restoration project with a priority on creating wetland habitat for 33 
threatened and endangered and other migratory and resident species.  With this priority in mind, as 34 
discussed in the Biological Resources section in chapter 4, the potential negative effects of dog access on 35 
the species expected to utilize the restored wetland areas and on the existing wildlife of Pacheco Pond can 36 
be avoided by prohibiting dog use on the site.  Dog use is currently forbidden at Pacheco Pond at present 37 
for the same reason; to allow dogs on the BMKV expansion site would be incompatible with the project 38 
goals and the existing management of Pacheco Pond for wildlife. 39 
 40 
I-14.2  41 
 42 
See Master Response 11 regarding habitat design and Master Response 12 regarding existing habitat.  As 43 
noted in Master Response 1, the preferred alternative, Alternative 2, has been changed to move the new 44 
outboard levee 1500 feet from the south lagoon to enlarge the swale to increase the available upland 45 
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habitat, enlarge the available overflow volume, and reduce the aesthetic impacts of the new levee.  The 1 
impact of the project on existing wildlife relative to structure and tree removal has been elaborated in the 2 
Final SEIR/EIS; however given the avoidance of direct disruption to nesting and the common nature of 3 
the affected species, this impact is considered less than significant. 4 
 5 
I-14.3 6 
 7 
Site preparation and placement of dredged material would take place over a 13-year construction period.  8 
Over time, as existing habitats are converted, the existing wildlife would migrate to other portions of the 9 
site and ultimately to adjacent areas.  Egress from the site would not be blocked, and it is expected that 10 
common wildlife species that currently utilize the site would gradually be displaced to adjacent areas such 11 
as Pacheco Pond, the agricultural fields north of Bel Marin Keys Boulevard, and areas beyond.  There is 12 
no specific wildlife corridor currently planned for the site.  It should also be noted that, over time, the site 13 
would provide a diverse array of upland, open water, seasonal wetland, emergent marsh, and tidal marsh 14 
that can be utilized by many of the same species that use the existing site.  Overall, as concluded in the 15 
Draft SEIR/EIS, the effect of common wildlife species and their habitats is expected to be less than 16 
significant. 17 
 18 
I-14.4  19 
 20 
1)   See response to I-14.1 concerning Bay Trail routing. 21 
2)   This has been incorporated into the preferred alternative. 22 
3)   See response above concerning levee location. 23 
4)   See response above concerning existing wildlife. 24 
5)   See response above concerning dog use and impacts. 25 
 26 
I-14.5  27 
 28 
See response above concerning existing habitat. 29 
 30 
I-14.6  31 
 32 
See response above concerning levee location. 33 
 34 
I-14.7 35 
 36 
The designation of a trail as part of the Bay Trail does not establish any requirements to permit or prohibit 37 
dog use.  Since construction and management of the Bay Trail is implemented by local agencies and 38 
agencies whose land the trail crosses, the decision about dog use is on a case-by-case basis depending on 39 
the overall management parameters for the land crossed.  In some areas, dog use is allowed.  In others, 40 
dog use is prohibited particularly where the trail crosses through sensitive wildlife areas.  The lead 41 
agencies believe that Pacheco Pond is a sensitive wildlife area and the BMKV expansion site, over time, 42 
would become a sensitive wildlife area and that dog use is incompatible with the project goals and 43 
objectives because of the potential disruption of existing and future sensitive species.44 
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 5 
JOHN BOSCACCI 6 

 7 
My name is John Boscacci.  And I live in Bel Marin Keys, 48 8 
Caribe Isle.   9 
 10 
My comment really is just that all the projects nowadays have 11 
mission statements.  I would like you to amend the existing 12 
mission statement to include the concerns of the residents of 13 
Bel Marin Keys having to do with the waterway insurance and 14 
anything that might negatively affect the lifestyles of the 15 
residents of Bel Marin Keys. I would like that included in the 16 
mission statement as a show of good faith for our working with 17 
you as a community. 18 
 19 

Thank you. 20 
21 
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I-15  John Boscacci 1 
 2 
I-15.1  3 
 4 
The project goals and objectives for the BMKV expansion are those previously established for the 5 
HWRP.  These are in effect, the “mission statement” for this project, which is an expansion of the 6 
authorized HWRP.  Since this is not a new project, the goals and objectives remain those for the original 7 
project.  It should be noted that several of the objectives (see page ES-3 of the Draft SEIR/EIS) include 8 
consideration of adjacent areas such as “include buffer areas along the upland perimeter of the project 9 
area, especially adjacent to residential area” and “to be compatible with adjacent land uses and wildlife 10 
habitats.  The comment about “waterway insurance” is unclear; if this comment is concerning flood 11 
insurance, please see Master Response 5. 12 

13 



djew

djew
I-16.1

Comment Letter I-16



California State Coastal Conservancy and  
U.S. Army Corps of Engineers 

 Chapter 3.  Response to Comments

 

 
Responses to Comments 
Final Supplemental Environmental Impact 
Report/Environmental Impact Statement (SEIR/EIS)   
Bel Marin Keys Unit V Expansion of the Hamilton 
Wetland Restoration Project 

 
 

3-72 

April 2003

J&S 02-096

 

I-16  Hugh Smith 1 

I-16.1 2 
 3 
Refer to Master Response 14.  In the preferred alternative, the interpretive center would be located on 4 
City of Novato property near Hamilton.5 
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I-17  Evelyn Becker 1 
 2 
I-17.1 3 
 4 
See Master Response 10 regarding dredged material quality and sources.  As noted in the master 5 
response, the project sponsors are willing to accept BMK CSD dredged material during the dredged 6 
material placement phase, provided that the material is determined to be suitable cover material for use in 7 
the wetland project by the DMMO, its reuse is cost effective to the project, and the timing and other 8 
parameters of the material’s availability are consistent with the project implementation process. 9 

10 
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I-18  Tom Harrison 1 

I-18.1 2 
 3 
The comment concern a former radiological disposal area, identified in the Confirmation Study for 4 
Hazardous Waste, Hamilton Air force, Novato, California, Final Report, January 14,1987.  This site was 5 
located on the HAAF parcel, just south of Pacheco Pond on the HAAF parcel.  Two corrugated-metal 6 
cylinders containing low-level radiological waste were recovered and removed on September 14, 1988.   7 
 Independent confirmation of the removal action was confirmed in records of the USAF Radioisotope 8 
Committee and the material and associated waste generated by the removal action were containerized and 9 
shipped to a waste disposal facility in South Carolina.  The Community Environmental Response 10 
Facilitation Act Report (April 1994) recommended no further investigation for the former radiological 11 
disposal site.   12 
 13 
As this site is on the HAAF parcel, has been remediated, and would not be affected by the actions 14 
included in the BMKV expansion, this information is not necessary to the impact analysis. 15 
 16 
 17 
I-18.2 18 
 19 
The east levee landfill is located outside the east levee in the eastern area of the Hamilton Army Airfield 20 
parcel.  As previously stated, the BRAC process is separate from the BMKV expansion; the 21 
environmental impact of the currently authorized HWRP was examined in the prior EIR/S. 22 
 23 
I-18.3 24 
 25 
See Master Response 6 regarding Novato Creek Morphology and Navigation.  The Draft SEIR/EIS 26 
concludes that the project would not have an adverse effect on navigation in relation to channel depth or 27 
width of Novato Creek.  The purpose of this project is not navigation and no mitigation is necessary 28 
because no significant adverse effect on navigation is expected due to the proposed project.   29 
 30 
Regarding BMK CSD dredged sediments, the project sponsors are willing to accept BMK CSD dredged 31 
material during the dredged material placement phase, provided that the material is determined to be 32 
suitable cover material for use in the wetland project by the DMMO, its reuse is cost effective to the 33 
project, and the timing and other parameters of the material’s availability are consistent with the project 34 
implementation process.  If the material is determined suitable, it may assist the BMK CSD in disposing 35 
of the dredged material, which would facilitate the BMK dredging project and therefore alleviate some of 36 
the existing navigation problems..37 
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 5 
MADELINE THOMAS 6 

 7 
My name is Madeline Thomas.  I live at 136 Montego Key.   8 
 9 
I have a question regarding Novato Creek.  In the original 10 
channel that we had before Charlie Hoover and Jack West in 1966 11 
got together and decided -- without telling anyone or getting a 12 
permit from the Corps -- to change the course of the river. They 13 
blocked the San Pablo Bay at the mouth of the creek and forced 14 
the creek to make a left turn, which is now Marker 25.  Instead 15 
of the river flowing in its natural course down to San Pablo 16 
Bay, which was the southeasterly direction, we do not go to the 17 
south anymore, i.e. the outer reach.  We did not have problems 18 
with siltation in the creek until that change was made.   19 
 20 
We feel you should study this problem and consider correcting 21 
it, block the outer reach, open up the natural channel going 22 
down the Bay to the markers.  We have spent thousands of 23 
dollars-- tax dollars -- dredging our area.  And we are now 24 
preparing to dredge it again.  Please consider this matter in 25 
your report.   26 
 27 
Thank you. 28 

29 
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I-19  Madeline Thomas 1 
 2 
I-19.1 3 
 4 
See Master Response 6 regarding Novato Creek Morphology and Navigation.  The Draft SEIR/EIS 5 
concludes that the project would not have an adverse effect on navigation in relation to channel depth or 6 
width of Novato Creek or the outer channel to the Petaluma River.  The purpose of this project is not 7 
navigation and no mitigation is necessary because no significant adverse effect on navigation is expected 8 
due to the proposed project.  The potential creation or recreation of an alternative channel is outside the 9 
scope and authority of the proposed project and is unrelated to any effect of the proposed project. 10 

11 
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 5 
JEAN DUCOMMON 6 

 7 
I live at 276 Montego Key. 8 
 9 
I want to ask this group to look at old charts, because as 10 
Madeleine has correctly pointed out there was a much closer 11 
break in the levees in the early days.  And unfortunately I 12 
found that water out there was pretty shallow -- that 13 
[inaudible] famous channel did not exist on charts that I gave -14 
- the one chart that I had.  But right now using the existing 15 
route out of our community by boat, we had deep water basically 16 
all the way out to the railroad bridge just south of Highway 37.   17 

18 
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I-20  Jean Ducommon 1 

I-20.1  2 
 3 
Comment noted.  Comment is a statement about the Novato Creek channel and makes no comment about 4 
the Draft SEIR/EIS, so no response is provided. 5 
 6 

7 
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